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November 23, 2005 ;ﬁ Introduced by. Representaiwes GUNDRUM, HUEBSCH, ALBERS,
NiscHKE, KRAWCZYK, MUsSER, HAHN, OweNs, F. Laseg,-NAss, Vos, BIEs and
KESTELL, cosponsored bySenators GROTEIMAN SCHULTZ ROESSLER and LAZICH.
Referred to; ommlttee on Jud1c1ary :

I

T M\N st e & E—

Anal ys1s\b! the Legislati ngﬁ;ference Bureau

Under current law, a @egson mJurefglfo a negligent person can recover the
, including economic damages, such as his or her
amages, such as compensation for pain and
suffermg In add1t10n uryen aw, as interpreted by the Supreme Court, in

Wischer v. Mitsubishi, 2005 26, 279Wis. 2d 4 (2005), the plaintiff may recover

£, punitive damages if he or. 1e can prove that the defendant acted maliciously toward
_the plaintiff or in an intentional disregard of'the rights of the plaintiff.

' is bidl chafng““éé&s the proof that the plaintiff must provide to recover punitive

damages. Under the bill, the plaintiff must prové\}qrat the defendant either acted

with the interit to cause injury to a particular person ot persons or that the defendant

knew that the defendant’s action was practically certain to result in injury to one or

more persons. ~ T TN N - _

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J v
3 SEcTION 1. 895.85 (3) of the statutes is renumbered 895.85 (3) (intro.) and

4 amended to read:
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ASSEMBLY BILL 843 SECTION 1

895.85 (3) (intro.) The plaintiff may receive punitive damages if evidence is

submitted showing that the defendant -acted-maliciously-toward-the plaintiff er-in-an
intentional-disregard-of the rights-of the-plaintiff: did any of the following:
/

v
SEcTION 2. 895.85 (3) (a) of the statutes is created to read:
895.85 (3) (a) Acted with the intent to cause injury to a particular person or

persons.
J
SECTION 3. 895.85 (3) (b) of the statutes is created to read: /
(raser?t 2-F )N
895.85 (3) (b) Knew that the defendant’s actiO?’Was practically certain to result
in injury to one or more persons.
—

SectioN ¥ Initial applicability.

(1) This act first applies to actions that occur on the effective date of this

subsection.
(END)
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TO zo«{/s ASSEMBLY BILL 843

January 17, 2006 — Offered by Representative GUNDRUM.

eeeet 277

;f
1/ At the locations indicated, amend the bill as follows:
/ blo it
2/ 1. Page 2, line 8: after “action” insert “that resulted in injury to one or more
3 personst, S
4 2. Page 2, line 9: after that line insert:
W‘“‘mﬂ g %\
5 ‘$ECTION Eﬁ-} 895.85 (6) of the statutes is created to read:

895.85 (6) UNAVAILABLE DEFENSE. A voluntarily produced intoxicated or
drugged condition is not a defense to liability for punitive damages if, had the actor

not been in that intoxicated or drugged condition, he or she would have known that

AN f
N
[de} [0} -~} [}

his or her action that resulted in injury to one or more persons, done while in the

10 intoxicated or drugged condition, was practically certain to result in injury to one or

v

11 more person%?;’\

12 (END)
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March 6, 2006

This draft is the same as passed SB 447, with SA1, but without SA2.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us



